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aspects of sovereign states, including the use of large scale military forces in
both defensive and offensive operations, face less public scrutiny and oversight,
and are subject Lo fewer regulalions, than the food and beverage industrics. This
is hardly an acceptable or sustainable situation. Indeed. questions remain
whether effective control, similar to the oversight that the military faces from
legislature and the rules of engagement that armed services operate under in
conflict zones, can ever be imposed on PMC’s and PSC’s, because these types of
restrictions are frequently contrary to the very idea of how a private business
should be allowed to operate. Such a situation leads to a serious democracy
deficit, because private corporations, with or without the sanctions of a
government, are now in a position to undertake military actions without any
legislative oversight or public knowledge about their activities. The implications
for foreign and security policies of states from such a development are likely to
be both significant and far-reaching.

We now face a situation where officially sanctioned non-state actors, whose
financial and personnel resources outstrip the capacities of many nations, have
the right to maintain what are in effect armed forces and deploy them without
aggressive oversight from any state, including the country where they may be
notionally headquartered. We therefore are faced with a situation where the miost
critical executive pillar of state authority, the monopaly on the use of military
force, now has a private twin that is not subject to the same external restraints,
public opinion, open government and freedom of information policies. Nor do
PMC’s face an aggressive media industry, because it continues to prefer to focus
the majority of its efforts on mvestigative reporting on governmental, not corporate,
activities. These are potentially very destabilizing developments whose
long-term value remains dubious and open to debate and whose emergence can
hardly be seen as a good or healthy sign for democracy and accountability. We
need to ask how credible do Western democratic nations look to the rest of the
world they attempt to introduce democracy into as well as other regions on the
point of a bayonet wielded by private military forces who work in a legal, and to
some extent moral vacuum. It is a contradiction that goes to the heart of
democratic values and the rule of law.

It is open to question whether PMC’s and PSC’s, whatever value and
expediency there may be in their short-term employment to help prosecute an
unpopular war, can serve a long-term constructive role in a democratic society. It
is this assessment, one that takes account of the potential damage to the democratic
accountability that we routinely expect from those who wield military power in
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the name of Western nations and their values, that we need to examine to get a
true sense of all of the implications inherent in the growing reliance that Western
governments and armed lorces are placing on PMC’s and PSC’s. [t needs to be
recognized and clearly understood that there are a number of disadvantages and
inherent limitations that are involved in employing PMC’s and PSC’s. Foremost
amongst these drawbacks is the almost total lack of accountability that is
associated with their operations and the behaviour of their employees. The
shortcomings of international law with regard to the status and activities of
PMC’s have already been detailed. The domestic laws in major Western states
also offer only incomplete and relatively easily circumventable rules and
regulations to govern the activities of PMC’s operating overseas. The only real
sanction available to governmeits does not come from their statutory authority
as a state, but rather from their role as the employer of a military contractor and
the ability they have in that role to cancel contracts and perhaps invoke penalty
clauses that impact the PMC’s boltom line. But perhaps this power is more
valuable than it appears at {irst blush, because as corporate entities, PMC’s are
only in business to make profits. Anything that compromises their ability to
meet financial targets is more likely than anything else to get their attention and
compel their compliance with their government employer’s wishes. The problem
lies in galvanizing governments into action against prominent corporate entities,
many of whom spend a great deal of money lobbying both governments and
legislatures to ensure that imposing sanctions on them can only oceur with a
heavy political price being paid by their opponents.

How then can greater transparency, accountability and oversight be imposed
on PMC’s that continue to prefer to operate in the shadows, even when
employing thousands of staff to fulfil contracts worth hundreds of millions of
dollars? The task is not made any easier by the fact that PMC'’s usually operate
in distant countries, where communications are sketchy, and the local press,
which in the West is the most usual source of surveillance, is often weak and
subject to both formal controls and informal intimidation, Western reporters
attempting to monitor the activities of PMC’s in conflict zones have also
routinely been denied access to company sites and personnel, and unlike with
the military, where such denials can be appealed to both politicians and public
opinion to force more openness, private companies have a perfect right to deny
such access. Traditionally, in such situations, the press and public rely on staff
and employees of the corporation concerned to either come forward publicly to
express concerns about what they view as shoddy services being provided by
their employer or outright illegalities that they have either taken part in,
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